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&um refolutivum cenfeatur remillum ex vendi- §.qu1 procurararia,ff.de nov.oper. nunciat. Ripanl.fin.
tione poltmodiim facka de bonis emptis , tamqiam umer,131.Cod.de revoc.donar. Tirag.de reeradh con=
proptis. ! A Vent.S.1,010f 309 4- Lars)confil 108, nu.48.4ib.2.

Pracipué, quia, poftquam Rev. Camera irreyo- G confi.senumazzdib.a Berov.confi. (51 nbm 18416,

cabilicer, & in pespecuam Molendinum controver= I.Nnu.coﬂﬁl,;so,anm, §. Roland. confilng. nwim.z.
{um Communicati vendiderar, wique illud non po- bb.;.O!d;n“d_‘pﬂﬁ199_,1,4”.,||.Ramnﬂ-£a)q'.6u, it
terac amplids Cardinali Farnefio venditori seftituc- Fulgofconf.z19.mm.2.Lmol.conf 84 ‘mﬁm.ﬂlsx.cmﬂ
7 resé nihilominus ea eft przcipua viceds packi relo- 73.8m.8.010.6.Cure un.confiagg. anm 7.Surd conff.
lucivi,ur contraétus habeatur pro non facto,omnia- 205702, G dec. 181165 Ronin rec.dec.o3.nuim 29,
que in priftinum ceducantur, pesindes ac fi non fuif- @ feq:pars.10. Ludovifidecssr0.n.7. Arch. Royas dec.
{et celebratus, feg neceffario $.5.1.fFde perio.- com= 257-n.7.8 in his terminis Ros.in rec.dec. 336.num 22,
med. resvendinleg.pecuniam 36.ibique dlex.augff  part.q.comer.
f csrr.ptm:.i'.!)o.!u);mtejﬁ':'mtb.mad.p.ign- el bypoth. Quinimd conftat de contraria voluntate Pontifi-
Solvat.e Menochicon(z6.n1.4.0 33. lib.1-Caflrenfin cis nolenis contractum haberi pre 1elolute, dum
deg.qui abfenti §.1.90l.fin.verfinepotes,fF. de acq. pof= exprelsé mandavit, ut Camera Molendinum , guod
Jfeff- ubi quod @quiparerur legi commillorie, dZoror. »Cacdinali emerac , venderer Communitasi Ra~
respGunum. 4.7 feq. Enggen.confi29.fub n.32merf fe= vennz,

cnndo oV, G [¢q. 1.1, Peregr.con(i.77.num.7.4ib.5. Predicta verd omnia cb libenrilis admittenda,
Gratian.difcepr.307.num. 4 CYriac.controv, 245.ni. dum non aliam ob caufaw fuic conventum , quéd
20. @ [eqq.¢5* conerov.500.ni31. & [eq. Tirag. des venditio haberecur pro infeéta ; nifi quia Thefaura-
reerall convent. §.1.900f7. mum.3. M arefcor.var dib.x. rius Generalis credidit, in celebratione hujus con-

refilut.go.mc feq.Ginrb.deca q.num.9. & fegq.Pe=  tradtus forfan in aliqua parte exceffifle fines man-
ara dec.214.0um.2.Card. Oreobon.dzc.i59. nu.19.Ror. dari fibi per Chirographum Papa injunéti,quos re-

inrec.dec. iy 8 part.¢ decaog.nmm. 1. & feq. veta non exceffizideoque,cum refervatio confirma-
parse. tionis Ponrificis non fic munita claufula , non aliis,
Multoque magjs, quia licét di¢tam pactam refo- aliter,nec alis modosquinimd invelvar dubitarionem

sivum fueric fipulacam , inter Cardinalem Farne- 10 ftante pradicta dictione for/ftan, b Gallis, §. forfi=
fium,& Minalem Thefavrarium , nihilominus poft zanyff. de lib, ¢ posthum.leg1.8.ff quis nefciarffdes

apnom idemmet Thefaurarivs nomine Rev. Came- Lur & faéhignor.d Inliaffide ritw nupt. Menoc.conff,
ri [olvir, eidem Cardinali fcura 223, auri ex annuis.  759.u.4.Ror.in rec.dec 338540 fin part.4. intelligi

fcuris 700, que (olvit Rev. Camera Menf® Archie- 11 debet exhibita ad cautelam ; quatenus opus fueric,
pilcopali; quinimd exhibentur tres aliz [olutiones neque facic coneradtum conditionalem , & refolvis
annuorum fcutorum 7oo,auri fadke Archizpifcopis,  bilem, (i alioquin neceffaria non fir, Gabr. confi 92.
ex quibus ombibus (oluzionibus in exequutioncm n.7.4ib.1.Add.ad Ludov.dec.i92..3. Card.Seraphin,
venditionis fackis , longé poftelapfum cempus pacti A00.1027.116.65 feq. Rorin vec, dec.218,m.13,verf non

xeflolucivi,pernecefse relultacreceilusab codem pa- antem cum feq. pug.

&o,& pesleverantia in concractu,uc (une jura aper= Vleerits,(tante fecando Chirographo Papz man-
8 tiffimain £post diem 7.ibique Bald.l.de lege §.fin.ff dantis Rev.Camerz , qubd, poftquim Thefaurasios

de leg.commffidem Bald.in 1.Commifforiz i10.Cod. fecerit emprionem Molendinijuxta modum prafcri-

de patlint.empr.ek vendiv, dretin.confil. 128 num.6. pum , illamapprobec, & confirmer, non fuit injun-

ubi ait,quem cenfeti confirmare , ratumque habere ¢tum eidem Camera, uc abfque aliqua caufe cogni-

contractum , fi ex eo felvar , vel folutibnem reci- tione confirmarer dictam, emprioncm 3 id enim non

piat,& conff149.mm.a1.¢ foq. Alex.confr. uz.m2.dibes. erat necellarium , quia (tante primo_Chirographo
Craver.confil166. num. 2. verf.fed magis , laté Swrd. 12 ejuldem Poncificis ; ejufque aflenfu fuper cmprione
confazs-namdacr [¢q.Salon.de Pacconfezznzo.Dec. facienda, cefMabar inferioris auckoritas, ¢ap. venicn-
confi4 63 mum.a9. Ruins confLiss.numm.s. (b, Cancer.  res de LurIuran, dbb.conf 41.n.3.libu. Parifconf.r 4.
parta.var.cap.Gnumaon.¢ fegq. CardidManiic.des  n.alib.g Ruin.confiG4. n.adib.i. Rebuffdevebus Ec-
tacirlib.4.1i0.19.n0m.18.6 (249, Menach.de recuper clefinan alien.mas.verf fallic gttands Papa, Card,Se-
poffeffremed.15.m.119.Gratian. difeepryormadSurd.  raphdec.iozg.n.8.
decsiz.Rot.diverfidec. 6314 pare.1. Buratt. dec.54. Sed porils,ut poltquim agnoveric, fuifle (ervatos
21,16, ubi qudd cenfeatur recellum 3 packo refolu-~ fines mandati in emprione procedac ad confirmatio=
tivo, cd iplo , quod quis recepic vigore contra&us,  nem,qua, cam fuerit fadta a plena Camera,dici gm-
& dec.640.1.17.07 19.Rot.iw rec.dec.qaz, n.9.pared. 13 nino debec,fines mandari fuifle fervaros,cum fit pra-
Przcipuc,quando, prout in pr:z('entia Jolutiones no- fumendum, per Exequutores omnia fuille riré,rcéte-
minacin fuerunt fadtz vigore illius contractus;Surd, que gelta, 4bb.d.confi41.0ib.1. Dec.conf.3414.10.Cam
confi1q..7-G feq. Socirglpm.confi.145.m25: I:‘_b.l.‘l'v Pre-decaGanu.g. Seraph.dec, y1ag. pum.2. Purcus dec.
rag.de mrmfl.conmm.@ alof.10.m2. Graseamcap.  356.num. 4. lib. 5. in correll. Rovin vec. dec.ginum,
30217 Rotuin 1éc.dec.gy  tm.4.p.10s Bic:deca8a.
nHm.AG.

mo confirmatio fala per Cameram eftpo-

Neque obiiciatur , qudd ab. anda- uenda Pape mandanci , quam Camer exe=
toPontificis non porueric reced! torefo-  queni, Litemn corum i decurionesff- quod enjufque
lutivo. #ni0. nom. (. heres teitameniosffode atkerpr. Gap-cum

Cum enim ex {upra figmatis illad n. opera= aliquibus 4. de veferiprin 6.Bald. conf.365. civ.med,
tivum, nifi volente , & declarante ¢o, Qvore 5.0 Surd. conf 301.m.38.Craviconfis4n3 Rimin.lun,
appolicum legitur, fufficic, Papam numgquaiis, ifle confi.250..19.Cyride. controv. 207:7.39 Rot.diverf,
mandacum ad declarandam ejus voluntatem iy, - dec.167.0.2 ;_.j_gdwl:(;dwLgx.rr-g»Ai’fh-Carii.dzc.
refojutione , quod omnind fpcciaie requiritur, glof. .24

9 @ Barein hLS. 1. i de lib.agnef. Casiran hpupillo bata igicur ex preditis excquutione , peife-
Gkione-



Difputationumluris Selectar. Cap. CXlLIX.

&ioneque venditionis Molendivi controverfisabfgs
dubio debencur Archiepifcopis Ravennz annua (cu-
ta 700.auri in perpecaum loco preciipromilla , fal-

55 tem, camquim Frudkus recompen(acivi, qui regula-
ricer func debiti venditori, quinondeber carere re,
& pretio,, juxtd volgatam dilpofitionem , rext. s
2. curabir , C.de atkson, empt. Leotard, de ufur.g.a7.
per tob.

Hujulmodi iverd creditam clarum fufted niticur
Rev.Camera tollere exceptionem prafcciprionis,vel
faltem pra(umpez fodutionis 5 hoc enim objefam
fublatum emaind remane: ex quingue potiffimim
folidiffimis fundamentis,

Tvitio igitur primuin nobis (e offert , quia , cum
agatur de Iuribus incorporalibus , annuague pra-
ftacione, non foldm conftare debet de negariva fo-
lutionis de factoin prafentia concladenter nonpro~

16 bata, proucrequiritur, per Rev. Cameram, quz in
ea ¢ltackrix , illamque pro fundamento fuz inten-
tiovisallegat Bartin luflla fipularione num g, fodes
verbaobligar& inlaflor.n.G. Godude probac-in antig.
detbur, & in Lpen. §. docere . nequis enm qus in jus
Yocardunoc éncap. fuper bs 1. 10. de accufar. ibique
Butr.n.3. Felininu.3.n 3.conclufion. Gabr.de probat.
conclufi6.Bero confil.1g.numig. lib.2. Aym. confil.11z.
@8.6.C affr.conf X160 fin. Dec.conf.649.7.9. Me=
noch.conf.722.4. 46,0 conf(28 4.nu.11. Spad.confi4z.
n.6uib.2. Parifide regnar. libd.gu.5.1.16.Surd.des
alim.is1.0.94.48.16.56. Gratian.cap. 793.54.9- Larr,
alleg.g.nuin20.ib.1.Caftill. lib.G.de cevtiis debit. eap.
13.0um.17.00m.7.Card.de Luca de Regal.diftaqn.z
add.ad Buratr.dec.10 num.30.0fafch. dec. 108, nu.3.
Card.Cavaler.dec.si5nm.5. Rorsnres.decssinnm.de

art. 10.

17 Sedulterils negativa debet effe coarétata » nem-
péiqudd aliter efle non poflic, glof. in §. hine nobis,
quam dicit ibi Angel.communi Doctorum fenfu ap~
probatam auih.de bared. ¢ faleid. Barz. in L1§.boe
snterditlo num.8 fFde itipen.atl, privar. Rip.sn cap.
ctm Ecclefia fub num. 88. verf. ratio autem decanfc
poffes proprics.Bald.in 1.1.nu.7 nerC & revera Cod.
de bow.poffoSecund. T abul.Castr.in Lrnum, 22/
cerepeias. Rip.in capafub nu.gwerficr licet dicaner
confo3Gnmar.verfistem diclus (ib.2. Dec.confoiol. muz.
verf.debuit enim dicere, Ruin.confil. 145, nwm.1.Lib.5.
Purpirat.confil. 4 40.mu.13, Alex. confi109.n4.8.Card.
Seraph.dec.ioxhum8. Ludovifidecsrs.nus. & dec.
s1o.nu.1. Card.Cavaler. dec.a68.num.3. & dec. 417.
7.3, Card.Otsobon.dec.185. num.a. Card. Celf-dec,

5.6,

18 @inimb probandum , qudd creditor volueric
exigere ; debicor autem denegaverit , denegationis
que idem creditor longillimo tempore acquieverit;
alids non relevat in-hujufmodi enim akionibus ne-
gdtoriis numquim peteht incipere poffeffio omni-

19 0d ad ifl‘zfcribcndllm neceffaria ; nifi etiam con=
currar {cientia , 8 patiencia illius , de cujus agitur
prajudicio, quo cafu negatio , fen concradictio,
cum fuhl'cquuuagatienria, & acquielcentia, dicitur
ftare loco pofleflionis , Jeg. quosies §. ult. ff. de fer~
witglofinleg.qui tuminibus , vetbo formam , ff. de

Jervit, urban. pradior. o Angel. in leg, oum noviffi-
171é 5 §.41m0. 5 & illud puin, 6. Cod. de prafiripr. 30.
wel.q0.annor . Bart.in leg1.5.imhoc inrerdidlo ; ffdes
¥tin. altugque privaz. Bald, inl.malé agitur num. 4.
Cod. de preferip. 30. vel 40. annor. ubi quod , o
vult pr(cribere annuam przftationem in fi=fin,
non. (ufficiar , quod ipfe ceffayerica folVendo , nifi
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interpellatos , ur folvar, recufec folvere , quia ex
tuue interrumpic polfefionem Domini Innee. fne
cap.bona depostular. Prelator. Abb.neap. illnd nuns
21.de prefumpr. Rip.in cap. cwm Ecclefia Surina
mumer. 68. de canf. pofefl. & proprices fo. Fab. &
Lafsin §.equé , inflsr. de allion, Aflihin conflr.Re=
&ni guadragenalem numer.11. Covarra in reg-poffefior,
7 1,part.§. 4.num G.oeifs buic fané objeélions, Caflr.
2 Lo nwim . Cod. de fervis. & agu. Abb.ip capillud.
nt.21.de preferipr.dlex.confil.108. num. 3, & confils
136.nmm19.15b,2.ibique late Rovefcal.sn addit.in ver=
bo isem ad hoc,Craveir.conf.o73.num. 3.6 f6q. fode
amic.confi.sonu.8.¢ confi.s6.mum..Gallia conf.as.m,
46 & [eq.Bardellon.conf.94.n.18. Roland. confl.s3.nsa
28¢5 feq.lib.2. RiminLun. conf. 10. nwm.29. @ 34.6
confis89.num Lg.Menochcon[:887.nuwrn.a8. & feqq.
Spad configrnumig, @ 14udib.a. Caftilllib 6. con=
#rovicap.29.de Tert.debit.n. 4.6 feqq.10mi7, Nogue= -
rol.alleg3o.m.43. Larrea alleg16im.24./3b.1. Fontanell.
de patl.nuptrom z.clanf 7.pare.g.o.55.Verf. cumgue s,
Pofth.de manur.obfervars8.no.¢ feq.Ant.Fabin C.
hib.7.4i1.8.de long.semp praferipr. defin.a. Cavaicans
4ib.5.dec.qunis5- & decg.muas, Tofeph Ludovie. dec.
Perafic6.fignantec nagbence Rovir. dec. 97.mu,4.66
[eq Reverter.dec.528. pz, dnfin. Card, Seraph.d.decs
1102.1.8.Buratt.decsya. g, Archiep. Royss dec.387.
#.8.Card.Cavaler.dec.gnin.12.Card. Quiobon,dec. 185,
244103, . feq.C‘xrd.L‘:%d:c.a}mn.&ﬂar.m recudecsi.
ax.2.p.8. o

a0 Ildque aded verum eft , quad, quamyis pofleflio
admilla dici debeat coiplo , quad quis feic, cifc ab
alio occuparam, & nihilominus tacer,etiam finclap~
fu cemporis, vel ubi de hoe nen conftar, psr laplum
decem annorum,per quem , vel prz(umirus oblivio,
velpoffefionis delextio,Bare. inl.fi de €o,9 fiforse ma
4.ff.de acqpoff.cr in L.1.§:bujw autem n.3nerfiquarce
modo.fFusl poffid. D.D.sn L1.§.fi fervus s @ in L. fivem
aobilem ff.de acq.poffeff Alex conf-238.n.3. Crav.conf.
2357, 1. Giovagn.cap170.u. 1. 18,461 ddd.ad. Lu
dovifdec.327.n.26.ver] ver[Werum, Burattdec.730.
0.6 Merlin.dec.18. num.& feq.CardidM ansidec.gge
Bich.dec.'Gs5.7. 4+

Nihil 1bi agitur de hojufmodi annuis prz~
ftationibus, vel fimilibus Juribus incorporalibus,
21t non conltico de precedenti petitione, & denegatio-
ne, cum fubfequura acquic(centia, neque lapfus jo.
vel 40. annorum, obltat Barr.in L1. §. hajus antern
inter diliam.3.ver(fed (i non obffanse, ibique cz—
teri,ffuti poffid.Bald.in L.2.num. 44. & 50. Cod.des
Servie @ acq.& in cap querelam u.3.ibique Abb.na-
Innoc.nn.s.de elell. Ruin.confin6s.mu.4.ib.5. Roland.
confilig.num.47. fib.3. Covar. in regpoffeffor. 2.p. §.1
werficonfiar.Grasian.cap.113.num.ax. ¢ feq. Lambert.
de [ure patronar1.part.a.{ib. g3 PrEncip.artasng.
Guid.Pap.dec.619. Purd te.258. numer.1,4ib.1. Card.
Mant.decag2.num.g B «tt.deci347. num.io.g- dec.
Go4umum.1 & fequb’ dd.n.al Rorin rec. dec.asnu.
1007 feq.p ~t-10.F Aec.86. num. 8. poff trail.Poith.

de mar <a poriffimum ratione,quia in in~
-~ H ;

co jfeffio,, non nifi per denegationem
deb, ‘e interrupta , (oloque animo reri-
netl pth eap. cum Ecelefia Sutring num.1nin

fin Jpollc propriecRarintec.d. dec.45. mum.

Nullum autem ex pradiis requifitis pracisé
pecellariis ad prafcribendam libercatem non fol=
vendi dickam anfiam pra(tationem probatur per
Cameram.

Neque
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Neque hujufmodi probatio negativae folutionis

- poteft refultare ex infpectione librorom Thefau-
ratie , in quibus (olutiones adnotatz non sepe-
tiuntur. 3 o

Qumillo enim , qudd de hujufimodi diligenti per-
quilicione nullibi docetur; adhuc faéa non fiffcaga-
22 tur. Tum quiz defectus adnotationis in libsis po-
cuic evenive ex megligentia Officialium , qua ter-
tio non prajudicat , ucin fpecie Bardellon. confl.o4.
21736+ y
Tum fortils,quia, cum folutiones fieri potuerin,
el per publica Inftrumenta , prour accidicin illjs in
prefenti Judicio produdtis, vel dire&é, & immedia-
té per iplammet Rev. Cameram obligacam ad hu-
julmods annuam preftacionem , quimvis ipfivs fo-
- lutionem affignaveric fuper redditibus Thefaura-
23 riz Romiandiole , eum id {oldm fpecialem eorum-
" dem redditunm bypothecam prafeferac, leodicillis
Seinflituso,fide legar.n. ibique pra cereris Bars, e
Caftrenf.Alex.in lrefcripram §.fi pallo anre fin fFde
patt.Rip. in Rubr.ffde pignor.nu.s. Bald. conf182.mus
2.0ib.5. Roman.confil. 388.numi2.¢ confil.so8.mum.2,
Caftrenf. confil.06.fub aum.3.4ib. 1. Nars. confiiog.
nm.10.6° confl.341.6mm.6.0ib.2. Surd.conff. 62.0um,
10. Negaf.de pign.q.membr.2.pars.wim. 164.ver[wi=
efimna certiv cafus, Pacific.de Salviansnffeél.3.cap.
4.npn.6oL. Afftildeca Lo, Ror.in rec.dee. 458,
7M. 4.part. 4.8 in terminis anboe praationis affi-

&4 goace a Peincipe (Uper ceris redditibus Cameyali-
bus , Bald.confil.18z.num.2. b5, N atr.confil-34 1
6.41bu 2,

2%  Meritd ex infpetione libroram vullo jure poteft
dici prabata gegariva folutionis ; quz excluditur ex
fola poffibilitate in contrarium, quod nempe, folu-
tiones fackz potnerine alibi, quim in libris Thefau-
rarie adnotari,l.neque,Cod.de probat.L.non hocs Cod.
#nde l:gif.Barchnud.cwy‘:pq‘ﬁ.5E.C4ﬁdnr.d::.4.ﬂ.
§.de canfpo(ficy propries. Rorinvec. dec.3asn. 4.verf-
fufficit enith part.1o @ dec.2g.n70.par.7.Ludoo.dec.
3552, Bich.dec.4.00.2.17.¢5 fég. ubi , qubd (officiac
aliquid efle poffibile,ne probationegative non exi=
ftentiz concludar.

26 Regulare enim eft , ut tunc negariva folutionis
proberur ex infpe@ionelibrorum,quando ex eifdem
libris affirmariva de neceflicace probarideber, juxta
receptum monitum Baldin Lfinang.Cod.deveb.cre=
dir, Ruint.conf.35.n39.4b.1. Pacian.de probat.lib.x.c.
44,114, CYyrinc.contrav. 451ni.42. & feq. Rot.diverfs
decs[ubn. 4. pare.4.

37 Proutin fimili dicitur, qudd ex revolutione libro-
sum =Riminon probetur quis non accataftratus,nifi
etiam probetur nullos alios adeffe libros , in quibus
potuerit fieri accataltratio , Filgof-confi140.m 5.uerft
J2d cum bujus negativa

Secundd excludicar § “feriptio,quia,cum Cardi-
nalis Farnefius anno Ju\ “vendideric Camera Mo-
Iendinum,eademque Cam. . “loco pretii ipfi Cardi-
nali, aliifqae Archicpifcops . =ceflr “yus promife-

rit , & aflignaverit in perpecon “ra 700,
auri,ubfiftic validifimum, 8 ing /mma,
quod, velifta promiffio imporrac ¢ ervati-
vum;vel confignaivom,

Sieft cenlus refervativus, prout ab) {ubio

28 talis eft dicendus contraétus, de quo agiv “im
Cardinalis Fatnefius dominium Molendini ps. -
Menfam Archiepilcopalem refidens cranftalic cicue
lo emprionis ia Cameram , refervata fibi tantim
modo annua praftatione in perperunm folvenda, /.

Hicronymi Rocca

fin.Cod.de rer permur.cap. consfisutis, mrf."nm A=
sem; ibique glof. vesbo juxtd varam , caterique, Cas
nonifle de Relig. domib. @ cap. ad audientiam exira
de praferip:. Barvin huS.1ff de publican.lafin anth,
qusvem n.10.God.de Sacrof. EcelefiConnan. Commen-
tavaluricivil.lib.z.cap sz munt. én fin, Cravess.canfil,
207164 Surd.conf.162.mem. 4. Ruin.conf16c.num.
3.6.65 feq.lib..Socin.Sen.con/.167.[ub nu.6 verfinne
dicitur contratlus cenfisalss bib. 2. L af> confiGy.numn1.
1ib.0.Covarrvardib.s.cap.s.mum. . erffic, & cenfus
decitur, Sotde Iufl TurJib.6.qu.5.870.1.Gomez. ad
Leg. T aur.68.umm. 2, @ feq. Molin.de contrast. disp.
381m2.00 333.Mmoch..!ih.|.pr.:_ﬁmp.1ey.n.4.9conﬁ
98311265 feq. Frideric.dd artin. de Inr.cenf. Cap..m,
18. Argensar.ad confuct, Britann.ars.75 notab.s. Feli-
cian.de cenfiin prafastib.in. 9. & 17- Scace.de com-
mere.y.1.qu.1.0.200.8 148, Urfill. ad Affiich.dec.bo.
n.5.Caffan.ad confisend. Burgund. Rub. 11, inprineip,
Leorard.de ufir.g.41.m2.aliifque allegatis , Cenc.de
cenfign.g. o féq.

Cumque_hnjulmodi cenfus refervativi, quoram

29 feequentifimus erac ufus ance Bullam B. Pii V. fin

" omniob ex natura contradtus irredimibiles , tam ex
parte creditoris, quim debitoris, Covarr. var. cap.
xo.nsm.sver[primum illud, & verfirertio deprebendi
potedh, & verfquoties, lib. 3. late Avendan. de cenf,
capid.niin. 6. Duard codem trail.in proaimnio gu. 19.
num.3.¢ feq.Molin.de conraél. difpur38z.nuz verf:

Secunduws conr s, Bocoac.de cenfpart.z, 5,188, Ro-
deric.de anm. veddir.lib..gu. 15 e, 43. Leorard. des
wfivr g qunnum. 2z Rotan recent. dee.8, num.6.¢ “feq.

ar.g.

50 Ponderando prafertim incafu , de quo agitur,
verbum illud sn perpecunm , ibi de quadrimestre ina
guadrimeSire inpevperunm folvendum , quod deno-
eac,cenfiim refervacdvum eciam ex conventione par-
tium fuille fine ulla cemporis perfinitione conflicu-
tum,eumque (emper doraturim,l.puré §.fin ffde dol.
exeepr. I fervitnies 4. de fevvir. Pinell. in L1.parr.3.
#um.G7 Cod.de bon.maicr. Barbofiin leg.qui sale nn.7.
[Efelusmartsn. Galdevin. conf. x7. dewverbor. fignific.
Buald.confis7s b v.2.0ib. 4. Surd.confxs5m,2. Molin,
de primog. Hispan.lib.y.cap.gn.33. &ic terminis pra-

(dicte ditionis in perpersnm appolite in cenfu refec-
vativo conftituro ante Bullam B.Pii V.lat Gras.cap.
9814 710G feq.fien.n. 16, & feg.Molin.de conrrait.
difb.sor.n.6.Navarr.de wfurg8anfin. Roriv rec.d.
dec.8. nwm.8. & g.part. 9. b polk Cene.de cenf dec.
3941101,

His ftantibus refulear,ur, cum non fueric unquam |
permilfum Ecclefiz Ravennaten. agere adpretium,

31 & redemprionem cenlus, ucique non potuit currere
preleriprio dicti cenlus excin@iva ex notiffimo Ju-
1is principio , quod non valenti agere non currat
przfptfptio, neque eriam centenaria, quz negli-
geniiz pena cft , 4. 1. dn fin. Codide annal, excepe.
Alex.conf106.numa & 4. Nattwonfr.437:m.5 Caffr.
ConfC 467 mum L¢G5 [eg.dib.r.Gabr. conf 163 fub nis7.
Lib.x.Dec.conf-j498.fub n.22.Menach conf 9o4.7.6.¢

Jeq.Corm.conf22.m.06 Jib.3.Spad.conf.s4.1.muw- v2.lib.
3. Leortard.de ufur .54 num.B. Cyriac. conivev.321,
nLPevegride fidesc.arsic.41.0.16.6 f¢9. & confil,
28mum6.4ib.1.add.ad Molin.de promogen. Hifpan.
Uibigucap.10.n.10.0erf. nequc i hoc s Epife. Thomat.
dee.26.1.29. Rotuin rec.dec.28.n.38 parr.8. & dec.agr,

| pum2.gF feqq.partaé. fier. de Leo dec. P alent.§3.

s

Siverd alferamus » cenlum fuille confignativum
fine
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fing certo prerio , & pariter erat itredimibilis , aca
32 cedance prafertim dictione fn pergetnum, ex adductis
per Grasian.difeept.985.u12. Cene.de cenfiansg. #
18.werfiquod tamen s Ror.polt cundem dec.39.4.mu.1.
& feg BuilacnimB_. Pij V. in cenfibus fururis ; non
33 autem in Pm‘(crius inducit redimibilicatem , ut ex
verbis ejuldem Bullz advercunt AMolin, de conrrait.
- Aifp.391,nem6.Ver . fecusidy i1 fin. Navarr. denfir.
#.98.in fin.Gratian.difoept.985.mi0.16. Ror. polt Cepc.
ditlidec.3904.nm 4. diverf dec.286 numero 30 0 4.
. poreddr decasapolt iih.a.conf.Farinac. Cum pal-
34 limnaye conttitutiones fururis ranthm negotils le~
gem impouant ; non aucem prateritis , Liegis ; Cod.
de legib. Felin.in eap.lide conflis. Ruin.confe 49. nu.
Xelih.3.Cephal. confis i.aum.29. 0.1 confi 461. 1, 28
@ feggiRiminlun.confl 56. numero 78. Iib. 1. Bich.
dec.109. n8. Card.Seraph.dec.1oot nealdque pro-
cedic, quamvis adfic aliquis calus pracericus, qui
expedtac perfectionem in futaram relpectu exequu-
tionis, glofiin Clew 1. verboin pefferin de stat, &
« qualic.BarsinLomnes poputi, s, 4 verf.ant.ats per-
febbus , ibique Bologi.unnm.168.C. accialup.nasi.Crot,
13 - de Inftu ¢ Lur. Abb.in d.oap, wit. niem 11,
ibique Felin.in.q.ampliar.Dec.nu.Go. de conflie. Iaf
inl Libemnis me8.Cod.de teflam. H onded.conf16.nm.
18. & feq. Lib 1. Collegisn Bonenicr. apud ewmders
Honded.conf14.mm0.10. 40.07 fi9q. Mandell. confil.
15;n.1§£‘4£.:amang!. 5. (2. & feqq. Aece.confil,
* 3w 77.Cardin. Seraph.decificotanm.3.

Ideoque milicane (uperids fismard, qudd propter
natuam ircedimibilem non poific currere pra-
{criprio contra non valentem agere,

Textivd , fublaca remanet prelcriptio,quia in pre-
fenri themate non eft quatio fuper annuis praftacio-
nibas praceritis; fed tancimmodd in futuium pra-
ftendis Cardivali Archiepifeopo ; idedque in iftis

36 annuis praftarionibus, etiam debitis ex contractu ,
in quibas non dacar adtio pro decurrendis in faru-
rum , neque unicade omnibus fieri potelt folurio,
quot func terminitor requiruntar prafGriptiones ca-
denres in ipfis fructibuos, feu annualicatibus; non

: dutemin caufapraductiva, fcu lure exigendi , neque
ulla datur praeferiptio pro decurrendis in fururum ,
quorum dies folutionis adhue non ceffic; fed folim
prodecarfis & ;o.annnis,ulta, juxa receptam [‘CIE-
Martin. glofatoris in L.cim acutiffimi , Sin iis ibi-
que Bald.c Salic in prineip.Cod.de praferips. 30.0el

. 4o.anner. quim (equuntur Caff.iuliplires 18.mm. 6.
peffmed-verf: brevirer apinio , C.de fid.Inflrum, ubi:
- de commun.Busr.in cap. pennltn. 7. de cenft & exre-
centiovibus , Surd.confi302.n.8.Cenc.de cenfiqn. u8.
71767 [eq.Gratian.cap-399.n4m-29. 490 1. &
883,14, Balb.de prefivip.4.part. 4.part. poinsip.
Sub aw.s.oerfhos eff, Bocace.de cenf.part.3- nwm. 67,
Gaill pradl obferv.lib.2.obfer. 73 k. 1.14‘;-@.55: attrig.
sempor.part.a. §anareria i34 ver[fed.ubi agererrs
Aundreol.conrrov.52.mma3.Conciol.allegar 5. nin. 34.
Bacr.deo.366.Guid. Pap.dec. 406. ad fin. Epife. Tho-
mat de. Marehiz 26718, illamqueuti veriorem ,
reprobata contraria {ententia Bare.c» Cir raiontano-
T perpetud amplexa eft Rora, relatis antiquis
decifionibus, Puses 259.mmm.2.65° feqa.lib.1.c-Mohe-
damdec2a6.polt Merlin.de pignor dec.35.mu.24.polt
© Cenc.de cenfidec.302 mm.3.d0c.230. 908,02, & 30490

L 2.i% recen.dec 373 mn 4.5 dnab-ﬁq?.?-ﬂ‘:.g.lo'h -

2.8 in terminis annua preeftationis , qmgmjw =
7 cleliadeber alteri , Card\Celfidec. 7o.n oo
Quasth nen elt locus praferiptioni ratione malx
Vel, I

41
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fidei, quie impedic injtiom prafecipionis cap.fin.de
38 prafersprin 6. dbbiconf 19.ib.2.Felin. conf2mm. 6.

Putidec.385.0ib.3.idque, eviam fi una Ecclefia contra
39 aliam contendar praferibere cap. ad awures de pra-
Seript Abb.corfsq nems b 2. Balb, de preferipe. .
Far.g.PAr.JyrEm .P.g;,ﬁx;a guro.nun. 9.Kor. in recent.
a‘:c.ac&:m.ﬁ,parr.l Duramdec 426226 feq.
De mala antem fide Cameree Apoftolice non vi-
detur wofle dubicasi, fante fupradicto publicoln-
{tramento venditionis Molendini, il liufque efectia-
tlone cum sealibus folutionibus , querumompium »
cum cadem Camsera non valear fe dicere ignatam ,

40 dum in fuisArchiviis diligentiffimeé caftodic Chi: o~

. 8rapha Pontificia, Inftrumenta , & libros occalio-
ne percipicndi compura juxia famigeratum confil Gen
mIANGG AHn . %

Mericd ex his omnibus probata cemance mala fi-
des impediciva cajufliber prateriprionis, quz dicicur
abfque dubio refiiltare , ¢o iplo qudd quis in (ao Ar-
chivio haber fcriptuyas concrarias rei, fuper qua pree~
feribere incendic Veral. dee 2 4.nsmevo 2.65 feg. pars.
2.Card.Cavaler.dec.i7.ammn.7.6° dec.91. numero vo.
Rot.in recen.de.3nim. 27. & féq. parr. 7. Regulare
enim cft, ut, quorics conftarde feientia rei alienz,
dicatuc probaca mala fides Bald.c Angel.in L.fi guss,
Cod. de praferip. 0. vel 40.amn. Fel. jn cap.illud de
Préferipr.Soccin.conf187.col. fin. lib.2 Balbys de pre-
Seriprin z.pare3 parr.prinop. quaff. 15, imd fola fci-
entia rei aliena impedic prefCriptionem juxra moni~
tumnglofiin Lnec. credisarisverbo longiibique Balds
Cod.de pignor.afl.Felin.in cap.illudonm..G-in cap.
[ dsligenis auin.5.do praferipe.

Tdque procedit , nedum refpeétu primi debizoris,
qui debitum conftitic, dictamque annuam prefta~
tionem perfolyit ; fed etiam relpedtu fuccellorum,
quia mala fides auctoris nocer fuccefforibus univer-
falibus etiam fi ex propria perfona velint inchoare
prelctiptionem , quidquid fit in fingulari fucceflore
capfin.de praferitpr. Balb.de preferipr.4.pare.6.pare.
Prineip. gu.5.n2.fol 325, Roderig.de ann.rédd. it 1.
GH.1T. nun. 3. verf quod 11 limita , Decian confil.2. n.
190.Falafe. confelr.49.nm.11.Caflill. rom. 1. controer.
denfigr. cap.67.num.34. Rordec.35.0m25.polt Mer-
lirde pignor.

4;  Prour ¢ converlo negligentia pradecellorum), (i

%um foreé adfuit, in exigenda hujufmodi annua prac—
atione , qua neque etiam probatur non potuit no-
cere , neque parere preftiiptionem in przjudiciom
Cavdinalis Archiepifcopi faccelloris independen-
te b illis jurc proprio venicntis, Bald.in authen.nia
fimrienal.col.s. Cod.de bonnarern. ibique Pinell. nu.,
4965 55-Alex.confu8.man.3.1ib.5. Fervete. conf- 134,
#im.12.Caflr.conf.466.0mm.2.6 3.4ib. 2. Nait. conf;
437 fub. nwmero s.verfl i antem s Rimin. fun. confl
5140 43.verfeertio e apinns s Menoch.confz 964
#.60.0erf 0 certin 4 Spad.confil.x03. mum.o. lib.
3-Molin.de primo_Jyfpdib.1. cap.24. num.31. Gra=
Han.car T feg.Peregrin.de fideic.ave. 41, .
n 9v.107.1.61.8" feq.Coccin, dec. 1444

tcmr.dcc.yynu.ifﬂﬂ.ll.
“sandem ceflar preferiprio , ftante Privi-
le clefiz Ravennazen. concelld per Imperato-
¥ Jicum , & Ochonem poftmodim fpecificé

saimaio 5. M.Leone X. quhd contra cam nulla
polit abjici prafcriprio pra:eriti cemporis, nifi cen=
tum annorum,qudd,cum in prafentixnon fuerit ela-

45 plam, urique nulla obftar praferiptio 5 prout de has

jufmodi privilegiis', Rodrig. quafl. Regular. tom. 3,
i G35
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- gu3s.art.6.Tambarir. de Inr. Abkar.zom, 1.difp.16.
quLquan.4.Cavenrefolut.2100m. 4. Fontanell, dec.
$§86 10, Epife.Sperell.dec. 2 Lns2.0iba. Poald.de-
€if 11702
Neque merenr arcendirefponfio ex adverfe data,
quod nempé Ecclefia Romana fic pariter privilegia-
46 1a ingeneie centenarie preleriprionis , cap. ad an-
dicnriam , cap. cim. uobis ubi Abb nu. 14, caterique
Canonilte , & novitine Formofin. anrm. 5. ¢& 6. de
prafeription. duth. gias atliones > Cod.de Sacrof. Ec-
clef- auth. us Ecclef. "Roman, cent. ATHATL gankd. pre-
Sferipe.Pinellin authnifi na57.Cod. de bon. matern.
Covariin cap.poffeflor-part.2.§.2.nan.g. Balb. de pre.
SOV IPEPATLR. 3 PALEPIINEIp. GHTI. 4. PATELS. part,
princip.gu.qai.inter eract. diverf> vol.1 7., Molinde
Tufl. Intrail 2. difp72num.q erf fecunda, Pap-
pondibuziciviz.arref o Sepconf 3 me3diber. Epife.
Sperell.dec.135.nu22.G decifnar.umns. dibiz. Boer,
dec.264.nnmero 24. Affliél.dec.67 Pap.decigr.
47 Raudenfde¢.a17.atque aded , que -
naten.ui inferiornon pollic f& tueri dicto privile-
gio adversis Ecelefiam Romanam praftiibentem.
48 Prererquam, qubd enim privilegium Ecclefia
Romanz elt intelligendum de paffiva preefcriprione ;
non aurem de activa, iuxra fingalarem theoricam
€y ind.authent.guss achionesin 4.qu.ibque Bare. n.
6.quidicic perpetad notandum fafau13.Cod.de Sa-
eref-Ecelef. Cfir. in L. fi guss 3.uu. 4. ff. quodauifgue

Inr.

49  Adhuc fublara remaner qm:iibc: difficulcas;nam ,
cum S. M. Leo X. dictum privilegium Imperiale
fpecificé confirmavetit;quinimd illad denud concel-
feri, abfque dubio ex vidicte confirmationis Ec-
clefia Ravennaten, poteric e rueri dicte privilegio
centenaciz pre(Criprionis , nedum contra alias Ec-
clefias , Felin. in d.cap. ad andienriam nin. 28, in fin.
werfnifi Papade prafcripr. Archidiac. in cap.quo Ln-
ve ui.19.diffinll8.ibique Gemin. np.15. Balbidepre-
SEEpE ATt parEiC prineip s A in fins

50 Sed ciamadyersis Eccleliam Romanam prafcri-

bere intendentem, prout interminis , difcnflo ad pas-

tes articulo , & relpondendo , omnibus contrariis ,

cgeegie firmant omuiu%) petlegendus , Abb.conf 101.

DineC [€49.pracipué in fin. verfiitem prafippofitos

& conf> o2 nnims 2. 1 fin. verfics numquid A onafte-

inm . & fegq.bberqui in pecie privilegii centena-

riz prelciprionis concefli ab [mperatoribus Federi-
co , & Henrico Monalterio Sandte Crucis poftmo-

dim confirmati per Papam Honorium , optimé fub-

ftiner, quod , lkante prardicto privilegio Imperiali &

Papa confirmato , nullo jure poffic Ecclefia Roma-

na contra Ecclefiam infeciorem fic privilegiaram prae-~

feribere. 3
Idque ea poriffimiim, ‘olidiffima ratione ut enim

oprimé inquic Abb.in l¢ s proxime landacis , cum

Papa {pecificé confirmaver, " fen concefTerit d.privi-

legium lmperiale ; hujuling. confirmatio locum

habere debet indiftinéte, etiam i (cri-

bere contra camdem Ecelefiam pre E

fima enim facienda el interpretath,

pem privilegiantem Gve co\lﬁ\ln:“.,

privi]cgium alicui Ecclefiz conceflum , ¢

zcrpreis 5 ff- de conftic. Princip. Bart.in l. b

3.A1L.C de fevrent.pafl.Boff.in t1z.de remed.cx foc. . .

§2 Prineipai.s.adebut vindicer fibi locam illud Sapic
1is , patere Legerm 5 ?mim .ipﬁ uleris & illud Furis

§3 confilti tote fit; quod guifque Luris in alierum fia-
FHiL €0 t:,!}ﬁ debear #ik 5 CAP.cHIn Omises de cnnﬂuur.

A

Hicronymi Rocca

Quod fatis aperté confiematidem Abb.d.confi1ot:
¢ 102, uttobique ix fin.ib. 1. cx docktiva Anzon. de
Butr.in capucniia nobus de preferiprubi ficmar, Papam
polle pra(cribere contra Ecclefiam inferiorem , fed

54 [patio jo.annorum,8& ramen hoc tempas haber Ec-
clefia infetior ex privilegio , & lure fpeciali perPas
bato , leu inducto , ergo idem dicendum
ilegio Imperiali centum annoram , fi Pa-
paillad confirmer.
Qui omnia eb libentids admitrenda. Tum quia,
ut advertit 4bb.ubi fupra, preferiptio cft odiofa 5

55 & reftringenda , capiguin coneingar de decimielt enim

impium praefidium , celte Fuffiniano , in auth.ur Ec-

56 clefia Romana censim annor.gandeat prefiript. circa
med.ibinee inignis hominibus impisin remancar pre-
Sedinm Llofics Ang.in lega, ff. de negor. gefb. FExlgof.
conf\22.pm. 1 Nerf.guinimé, & iniquifimum reme-
diumelle adirmant; Roman.conf 149-#. 3. Alex. conf.
F7nimm.3.0ib.6.Soccin.Sen.conf. 86. num.10. lib.1. Ri~
min, d wn.conf258.mm.27.Cariac.contr.3at. . 8o, i-
debque,quando res in fupremis agicurTribunalibus,
ubi fola fadti vesitas accenditur , quantdm ficri po-
telt, excludi debeat , Roland.conf-68.n115. & feq.3.
aflerens, quad in Confiftorio Principis nulla pra-
{criptionis ratio habeatur Rovit. conf.40. nw.14., lib.
2.Frfill.ad Afl@l. dec.ay.num. 4. Carven. refolue. 233,
#1.Perra de fideicignag ##4:230.Gurd Pap.dec.433, 5
contraeam it dubie pronunciandum , Becwon/. 9o,
nHmn.23. & fiq. Cyriac. controv. 321.5mm.80. & fegq.
Rouipt rec.decig.nu10.¢ feg. pare.9. Eft enim natu-

58 rali @quitari contraria cum per eam lecupleterur
prafcribens cum aliena jactura , Cravere. conf 201,
##.37.6° 39.quinimo cft contra Iusnacarale , itauc
qui te fundat in tempore , videatur (e fundare in ¢ir-
cumventione, celte Prfiil-ad Afflitl.dec. 13.0mm.1. g
JSiq- idedque eft odiofiffima contra quefcumque in-
ducatut ; etiam contra Hebraos Zanrent. dec. Ave-
rlmn.q,q,,n.y.

Tum eciam, quia Ecclefia Ravennaten, agit de
damno vieando , quo caltn ejus privilegium pree-
ferii deber Ludovifidec.473.n.13.8 in terminis Ec-
clefi¢ contra aliam prafcribere contendentis dixic
Koman.confil.1G6.mm.14.

6o Tumdemum, quia in omnem cafum (emper Ec-
clefiz Ravernaten.comperetct reftiutio in integram
adversbs prafcriptionem completam ob negligen-
tiam antecelloram , Qdd.de veftirin tegr.qina. At
6.Cabed.desif. Luffeansst.nn8. pare.1.Rot dec.35. n.
a6.polt Meriinde pignor.

Poftremd his omnibus accedic, qudd, cum aga-
turde” conventione omnind onerofa cum Camera
fuper ifta annua praftatione pro recompenfa Molen-
dini diltracti,quod erar de in controvercibili Domino
Ecclefiz Ravennaren. arque aded de re meré cor-
refpectivazablque dubio (ors dicke annuz preftatio-
nis, i fuillee redempra, vel per Cameram quovis mo-
do folura, cum permuratione aliorum bonorum;non
poterac liberé dati Avchicpilcopis ad perdendum »
fed peenecelle erat faciendum Inveltimentum in aliis
benis {tabilibus ex noriffimis luris principiis. Vel
apparerer  @quivalens pcrmumlio,_fnprr 'quibu_s,
cum per Cameram poft accuratiffimas diligentias
feré bicnnij fpatio fackas non poruerit dari, neque
ctiam famus imaginarins , dum omniabona, quz

pet hanc Ecclefiam pofidetur » ﬁ"!_ ﬂ"liqmm"!_ﬂ;
¢, vel relticaendum eft Molendinam , vel fal-
'gzud.\ non yidecur zqulvnlcns abnua pre-

te
{tatio ; pon enim videtar guum, jurique confonum,

ue



Difputationum Juris Seletarum Cap.C L.

255

ut dumres agicuc cum Ecclelia Romana, quae, ut- 9 Previum in particnlaribus non fuccedit loco ves.

oté culteix juftitie , & veritatis alienum cum mala
Edc retinere non poreft , debeat Ecclefia Ravenna-
ten, aded bené merita cum Sede Apoltolica cace-
Ie , urroque » Cum tam ingenti prajudicio , quod
nullatenus et permittendum fub jukiffimo Pontifi-
61 ce, cujus incercztera ea pracipua gloria elt,ur fapé
vincarur fifcus , quimalam canfam non folet habere,
7ifi fish bena Prncipe , tefte Plinio in Panegyrico ad
Trojansn.

. Tuxta allcgata fuis desifum per Rever. Cameram
Apoftelicam , licet vefolutio non fucrit exquisions de-
mandataeb [Cripiuras Fifeo Apoftolico faverabiles pofi-
Bodurn reperiai.

ARGUMENTUM

Creditor hypothecarius anterior renuncians
prelationi non dicitur renunciafle hypothecz,
jurique pignoris , ctim in codem Creditore di-
verfa fine Jura, nempe, Jus pignoris, Jus prala-
tionis’, & creditum ipfum , Secus afferendum,
fi Crediror Jus pignoris in totum renunciet,
quia, etiam pralationem amittere incelligitur ,
qua cft qualitas ei inherens: Ad ornatum no-
bilis Martiani Relponfiin Lereditor.qui préor 12,
S.qui tecum , ff- qui potior. in pignor. habeant.

Conlenfus prafiitus per Creditorem remif=
fioni anrerioritatis hypotheca , quoad unam
rem non prajudicat , quoad alias diftinctas s
Pracipué, quando remiffio anterioritacis , five
pralationis fuic facta in gratiam debitoris , &
favore certorum creditorum ejufdem.

Exceptio cedendarum ationum non cem-

petic tertio pofleffori rei hypothecara:

SUMMARITU M.

1 Crediser hypohecarint anterior venuncians antério-
‘ritari fitper parte protis tantiim,ton dicitur renkn-

ciafle bypotheca, Lurique pignoris.

Expendizr fingulare Maviani ReSponfur in l.credi-
tor qui prior ra. §. ficecum, £ qui potior. in pign.

habeant.

a fu creditore hypothecario anreriori tria diverfa Inra
concurring, [us  nempe, pr‘gnnri:, Tus Pr;bzriom’:.

& ipfumn creditum.
3 Pralasioni, licet cedatereditor anseriors Aadbue rema-
netcreditor hypothecarius.

4 Creditor [us pignoris in #olWm renunéians » etiam
Prelationem amistere intelligitur , quia pralaiio

canfarur 4 pignored efl gualitas eiinherens.
4 &

5 Pacbym initums fiiper ceffione, [ie renunciatione unins

v¢i, ad aliwm nom porrigitur.

& Ceffio limtrata, lii producit ¢ffeilumsfoliimg

capit exprefla, G- qua non funs exprefla » reinanent

in dominio cedenris,

7 Renwnciatio eit ffriété interpretanda in cafis , de quo
Logiitnr , negne :om;mhmdir > nifi expreffa . mul-
soque misus virtwaliter excepta, flanse diclione ta-

XALVA.
8 Renunciario, guotées aliqwid eft eplyata,unc ve,
&5 deber, nr minns ladat rennneiant
. pefiibiir.
Vel Ik

Tram fic

10 Tdguein atlione bypothecaria eff recepiifimum , us
precium redaflum ex venditione res mibi obliga-
ta, cism 1mihi nop dicatur obligarums, neque vensar
#n ailione hyporhecarsa. oy

11 Confenfus preflitus per creditorem remiffions anre~
rioritatis hypothecs , guoad wnans rems , non praju-

dicat; guond alias diftinttas.

12 Pracipus quando remilffio anteriorisatis, five prala-
tionis fuis reffritla ad pretium vei hyporhecs cbro-
winin gratigm debitoris , ¢ in favoremecriernim
ereditorum.

13 Excepiio cedendarnm afliondm lon competir rertio
Ppoffeffor rei byposhecates & de rasione.

14 Exceptio cedendarm altionum non porcft oppori per. -
tercium poflefforem ontra creditorem eonfensisn-
tem alienationd, (ue remiffiont pignoris.

15 Beneficimn cedendarum ach spetens pofféfo
vi convento & debitore non procedit ex aliquo con-
trally pracedents , prout accidis inter eredisorem,
@ fidejufforem, [ed poriiss ex quadum equitates &
wrbanirare.

Expenditur tex. inl. Mulier 20, . qui potior. in
pigo. habeant,

16 Predifle exceptionis wrbanitas, G ‘aguitas legis
Wenir poffe fori commpnicands, ea moda > que pore it
abiipfo credisore nullum patlum_habente fuper hoc
cuni.sevsia poffeffore bonormmipfins debitoriss

17 Exceprione cedendarson 5 tunc creditorin cafibus &
jure pevmiffis poteft vepelli ; quando Inva> que ha~
bebar dumific , o autem, quando ¢adem jura non
SHIAYIL Roquirere,

CAPUT CL.

‘R Etentio domus controver(z compct:'tz.anardo.‘

donce fic integre (atisfactus de forze, & frudti-
bus (ocictatis Officii debita per Fratres de Zitis qu.
Chriftophoro Faccialeta , & quo fuic cefla cidem
Zanardo , non obftantibus duobus objedis ex ad-
verlo deduétis. Alterum, nempe, renunciationis ans
terioritaris fUper rata pretii dicte domus ad favorem
creditorum pofteriorum. Alterum verd exceptionis
cedendarum obitantis Zanardo , ex que non poflic
cedere Jura Adverfacio luper dicto pretio in Ade
publica depolfiro, fante pradicta ancerioxiratis ra-
nunciatione.

1 Qubenimad primum , cum Faccialcta cenuncia-
verit anterjoritaci fuper parte pretii rantdm ; ablgue
dubio non potett dici renunciatum hypotheea , ju-

;i1uc pignoris fuper domo, uc exprelle probat fin~

galare Marsiani Relponfum iy /. cteditor qus prioy

12.§ fFtecumff. qui potior. in pignorihabeant.ubi cre-

ditor, qui permilit, ut /5 fibi pignorara alceri obli-

getur; & ilto prits (o io.qumri:ur an pignus prie-
ri cemanear obligare Miftingaic Juri{confultus,in=
terablolutam pis s remiflionem, {olamqueordi-
nis cel~aem. enfum, & permiffionem, ut fune

g et Pecsinia antem folura, fecundo » an
* Jrtibisreile guaritur ; evit anzem fals

) andasquid inier eos aftwm fie : utrum ue

d urabhypothecain torun prior gonceffit eredi-

i obligari hypothecam: an ut ordo fervenr , &

» evedisor fecundo loco conflitsatur, per quem rex.

w his pracifis teaminis,qudd, (i prior creditor prala-
tionem,& gradum duntaxat cedat alceri inferiori cre«
ditorf;adhuc remanear creditor hypothecarius,neque
dicatur reniiciata hypotheea, firmat egregié videndus
i Salgad.
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Salgadiin labyririe.creditor part:3.capa3.S. unico nit.
46 i plursbus (7. Rederic. de ann. veddir, lib.a.
gu.9.2m.18 (ubdens hanc elle veritatem, Hodicra.
adSurd, dec.163.m.3.

Idguc , ea porillimtim ratione ex folidifimis Tu-
rium principiis defumpra, quiain credirore ancerio-
i, & hypotheearip tria Tura diverfa concurrune,
nempe , jus pignoris, jus prelationis ob temporis ,
vel privilegii avterinritatem , & creditum ipfum
‘qubrum duorum priorum quodliber porelt dimic-
tere, aut renunciare » <& cedere ; alils duobus re-
manencibus 5 nempe jure ad credicum , & jure ad
3 pignuss fifolam pralationem cedac; fivero jus pie

guogisin totam renuncict, ctiam prelationem amic-
4 tere intelligacar , quia pralatio caufarar & pignore,
& clt qualitas ci inharens,quo {ublate, prelationem
extingui necefle eft , prour aperté adnorat Saflzkd. in
labyrins.credsr.d.pare.qicap.13.§.umicn.46.67eqy.
P-\ﬂlmquc relevar , quod, cum illa pais prerii do-
mus conrrovert® , fuper qua cadebac renunciatio
Faccialeve, fucrit folnca credicoribus , qui licét po-
fteriores, fuerunt nihilsminus exiam effeéti anterio-
res ex vi pradicte renusciacioni 1 hine I‘(‘ﬁlitc! 5 Ut
pro dicta rata, & pro parte pretii (olura dictis credi-
toribus effectis anterioribus, competat Andofillz
emproi tetentio domus empre.
Siquidem creditorcs anteriores, ftante dika re-
nuriciatione anterioritaris fuerant folam efte&i an-
" teriores tantummodd fuper pretio domus,ut exprel~
s¢ fuit conventum in Apoca, ibi s Nowobffante £'an-
* Ferioriti de’noffri crediviyalla guale (opra detro prez.-
%o folumente renunciamo ;non autemn porelt dici eif-
dem creditoribus alioguin pefterioribus fuille qua-
fitam amcerioriraté hypotheca fuper domo,ob quam
empteri pollic competcre recentio adversis alios cre-
ditores venditoris, Tum, quia, cum padtum initum
fuper ceffiont, five renunciatione unius réi ad aliam
non porrigatur , leg, quidguid adfiringinde, fF. de
Verbor. eblig.l. [fuins . ante omhia s ff. depacl. leg.
& quiden ver (. [i certe fimme ubi Interpreses .
debered.vel all vendir ). ex pluribus 8.8 lucins Ti-
vius , fiide folar. Odofred.an L qui filinsfamilias inlfin.
Ve[ wid: expofiianem , ff.de hered vzl aék. ven-
dit.Speci cit, deceffion.att, §.1.fub.n28 verfl exm
4 contrath.ibique Fo. gndr.in addir, verbo guidguid
civea principoverfbic.antem quaricnr , Incertns Hy-
Elor.de ceffion.fiub 18 werfinam cofffo off fricki Furis,

2

o8

wrafldiverfrom. 3. part. 2. Alex.confo15. ad finlih. 3. 1

Surd.conf 4525300 fin.G- feqq. Bertazzill.clanf 27.
glofor fib.i & criim, Card. Mantic.de tacir.
lib.3.1it. {-Card.Seraphin.dec.658 fuban. 1, &
Jeq.Rot.inrec.dec.45.n.38 parraat.Duran.dec.83.4. 3.
& ccflio, limirara Jimitarum foliim producat cffe-
&um, Caren. refolur.229, v, 2. exuditus Alrogr. fun.
gontd 1. 12.nde folim ¢ xprefla, & qua non
funt expreffa, remancant. “aminio cedentis, feu
fenuncianis , Pofih.refol.einu R.n24. dltogr.Iyn.
contr.1L.n13.Diranid.deca8s.,
Meritd renunciatio anteriolitat.
tium domus tanclim,nullo Tare o, ndi
adacquirendam anterioritatern hypot fean
dem domo ex fapra allegaris. 3 J
Signanter, quia renanciadio eft fide &
tanda in cafu de quo loguitur , neque comprcs.
nifi exprefa; multhque minus virtaalicer cxeepta
. ftance dictione raxativa Surd.conf46. nwm.22.crconfs
431.08.32.07 [eq. Purpuras confs 372 .nmm. 4.Grattan,
| Eap5G5mm.63. Rordnrecen. dec. 782.num.1. & fegq.

~

e

Hieronymi Rocca

Aarey

part.L.y dec.sy3.sum.ac.cr feq pars, temi2.& quo-
8 ties aliquid cit operata , tunc reftringi debet, uemi-
nus ledat renuncianeem, quam fic poffibile , duxed
monitum glof in ffi domusibique Bare. & alii ffi de
Servirmrban predior.Curt.fun.confi23. a1, Burflre,
conf2347.n0.9. Adeno buconfs 282.04.9. Hodiern. inl.
hac ediffal.guarm110,

Tum focids , quia , cum pretiom domus fit quid
omniny diftintlum ab ipla domo vendits, neque
pollicdici (ubrogatum loce cjuldem domas , cam
verlemue in particalaribus in quibus pretium non
{uccedic loco tei,Lgnivas 49.8 i ffdefure k. iciemg".
§ /i tibiffqui povior.inpign.habeans.d vendiror.ex him
reditace , fFde haredivel actvendit A, firem , e prea
iin 5 ubl Frcerpreses fhde pesit.bared. Negufide pi=
EAoran S, membr..part.n.q8.¢ feq.Bald.in Lpro debi-
1o Cod. de bom.audl.Indic.poffid.Ifern.in cap.1. § plan-

Srorsmn s qua funs regalia , Bald.in leganater nim.6.
Cod.de reivindicar. Tivag.de retraghigniag.32.n.20.
Alex.conf: 58. n.13.1ib.3. Gabr. confi 37. lib.1. Lanr,
conf26.n.14.Falenzuol confi 39.m.52.Surd.conf26. 5.
2.0 de alim.gu.113..3.0i1.1. M enoch.confs 330, m19.
Loffred.confnmn.10.Anna fingul. 4.0 Audr. de
Georg.alleg.39. nim. 27.Cardin. Mantic. de racit. ¢i
ambig.convent lib.g. vir. Anme. 1. @ lib.a2uesn3. mwm.,
24.Molfefiad confiiet. N eapolir.tie.v.part: a-zirde bow
8 5 . 3.6 qu.s. Aot Fab.in Cod.lib.3.tiraa.defin, 5.
Schrader.de fonwd partg.cap.ammwm 34.0 feq.Marci
an Lun.dispuja.n.g. dmatrefolst. 4m.10. Milanenfe
dec-9.num112.016.2. Franch.dec.6 4-num.2.1 1. Rever-
ter.dec.aoa.ibique de Marinisin obfervat.fior.in re=
cent.dec.51.n.4. gart. 10.1dque in hypothecaria apud
10 omnes eft recepiffimum , uc pretium redaéumex
venditione rei mibi obligate mihi obligatum non di=
catur neque veniar in actione bypothecaria 5 prout
et cexcn urubi figuanter Bare,ffde distratt pignor,
de Marinis ad Reverterd.deczoz, ot verf.1d guod
“inbyporhecaria.

Hing neceffario (equitur , ut senunciatio anterio=
ritatis fignancer limicata, & omning reftrictaad pre-
tium domus'nulfo Iuve fir cxtendendaad ¢ffeam ac-
quitendi anterioritatem hypotheca fuper cadem do-
mo ; deficiente prout in prafenti fubrogatione pretij
loco ipfias domus refuleante,vel ex (peciali Chito-
graphe Poncificis', vel ex convenrione partium exs
preila cum fu’s necellaciis requifitis.

Regalace enim eft, confenlus prefitus per cre-
dirorem remiifioni anteriorica hyputhccs 5 quoad

* unam rem , non prazjudicer quoad alias diftinétas
0fi wnies §.anre omia f.de pacl.Lfi ita flipulasess, §.
Chryfogonns ,ﬁd:mrrb.obﬁg«r. L1 §. duliapus, ff. de
s1in.qckug; privat. | oluntavic 5 Ced.de exoufTutors
Roman.conf168.in prineip.Swrd.conf- 513. Dec. confil.
SS1n0.9.€5 confi69 T m 4 Pacific.de Salvian.infpeth.
3.0ap.2. 9,388, Altograd. [un.controvatn.1i. Franch.
decangmimg. 4. Rotan Milevitanapecwniaria 30- Ia=
Wrar 16518 uis bjsfmods coram Card.Cerro,

Pracipué , quando, prouc in hoc cafu, remiflie
anterioritatis , five prelacionis reflriétaad predium
domus hypothec obnoxiz fuit facka in geatiam debi-
toris , & in faverem cercorum credicorum ejufdem,
quo calu non poteft{uffragari adverfatio , qui deber
confiderari , tamquam tertius , ghofs ind. Panlus »
verbo remififfe, qua it reftringic illow rextum »qui

videtur generaliter loqui, fquib.aned pugnor. vel hy-
Sskec.folvar.cfin leg fivenditer s §. eodem rit.dr
inle erbo non lafir. ubi fignanter Salicer. nu-~
mere 2, & [eq. Cod. de remiffione pignor. Bfar;'ul.

: o indeg.
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